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(d) Failure to register. If either the
seller or purchaser is not registered as
required by this section of the regula-
tions, tax-free sales may not be made,
except as indicated in § 53.141.

(e) Cross references. (1) For exceptions
to the requirement for registration, see
section 4222(b) of the Code and § 53.141.

(2) For revocation or suspension of
registration, see § 53.142.

§ 53.141 Exceptions to the requirement
for registration.

(a) State and local governments. (1) A
State or local government purchasing
articles direct from the manufacturer
for its exclusive use may, but is not re-
quired to, register as provided in
§ 53.140. To establish the right to sell
articles tax free to a State or local gov-
ernment that is not registered, the
manufacturer must obtain from an au-
thorized official of the State or local
government and retain in the manufac-
turer’s possession either a properly ex-
ecuted exemption certificate, or a pur-
chase order that contains the same in-
formation required to be furnished in
an exemption certificate. See § 53.135(c)
for the information necessary to sub-
stantiate a tax-free sale under such cir-
cumstances.

(2) Each State requesting registra-
tion will be assigned one Certificate of
Registry. The registration number
shown on this certificate may be used
by all agencies, boards, and commis-
sions of the State that are authorized
by the State to make purchases for the
exclusive use of the State. However,
the registration number assigned to a
State may not be used by any political
subdivision of that State, such as a
county or municipality. Each political
subdivision of a State desiring to ob-
tain a Certificate of Registry must ob-
tain a separate registration number.

(b) Sales or resales to foreign purchasers
for export. Persons whose principal
place of business is not within the
United States may, but are not re-
quired to, register in order to purchase
articles tax free for export. To estab-
lish the right to sell articles tax free
for export to a purchaser who is not
registered and who is located in a for-
eign country or a possession of the
United States, the manufacturer must

obtain the evidence required by
§ 53.133(b).

(c) United States. The registration re-
quirements of the regulations in this
part do not apply to purchases and
sales by the United States or any of its
agencies or instrumentalities. The evi-
dence required in support of such tax-
free purchases and sales is a notation
on the purchase order or other docu-
ment furnished to the seller clearly in-
dicating that the article or articles are
being purchased tax free as authorized
by chapter 32 of the Code.

(d) Supplies for vessels and aircraft. An
article subject to an excise tax imposed
by chapter 32 of the Code may be sold
tax free by the manufacturer under the
provisions of § 53.134 for use by the pur-
chaser as supplies for a vessel or air-
craft if both the manufacturer and the
purchaser are registered under the pro-
visions of § 53.140. The article also may
be sold tax free for such use even
though neither the manufacturer nor
the purchaser is so registered if the
provisions of paragraph (d) of § 53.134
are satisfied.

[T.D. ATF–308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF–312, 56 FR 31084, July
9, 1991]

§ 53.142 Denial, revocation or suspen-
sion of registration.

(a) The regional director is author-
ized to deny, revoke or temporarily
suspend, upon written notice, the reg-
istration of any person and the right of
such person to sell or purchase articles
tax free under section 4221 of the Code
in any case in which he finds that:

(1) The registrant is not a bona fide
manufacturer, or a purchaser reselling
direct to manufacturers or exporters;

(2) The registrant is for some other
reason not eligible under these regula-
tions to retain a Certificate of Reg-
istry; or

(3) The registrant has used his reg-
istration to avoid payment of the tax
imposed by section 4181 of the Code, or
to postpone or interfere in any manner
with the collection of such tax;

(4) Such denial, revocation, or sus-
pension is necessary to protect the rev-
enue; or

(5) The registrant failed to comply
with the requirements of paragraph (c)

VerDate 08<JUN>98 14:16 Jun 15, 1998 Jkt 179103 PO 00000 Frm 00685 Fmt 8010 Sfmt 8010 Y:\SGML\179103T.XXX pfrm03 PsN: 179103T



690

27 CFR Ch. I (4–1–98 Edition)§ 53.143

of § 53.140, relating to the evidence re-
quired to support a tax-free sale.

(b) The denial, revocation, or suspen-
sion of registration is in addition to
any other penalty that may apply
under the law for any act or failure to
act.

[T.D. ATF–308, 56 FR 303, Jan. 3, 1991, as
amended by T.D. ATF–365, 60 FR 33671, June
28, 1995]

§ 53.143 Special rules relating to fur-
ther manufacture.

(a) Purchasing manufacturer to be
treated as the manufacturer. For pur-
poses of Chapter 32 of the Code, a man-
ufacturer or producer to whom an arti-
cle is sold or resold tax free under sec-
tion 4221(a)(1) of the Code for use by it
in further manufacture shall be treated
as the manufacturer or producer of
such article. If a manufacturer who
purchases an article tax free for fur-
ther manufacture does not use the arti-
cle for further manufacture, the sale of
the article by it, or its use of the arti-
cle other than in further manufacture,
shall, for purposes of the taxes imposed
by chapter 32 of the Code, be treated as
a sale or use of the article by the man-
ufacturer thereof. See paragraphs (b)
and (c) of this section for determina-
tion of taxable sale price where an arti-
cle purchased tax free for further man-
ufacture is resold, or used other than
in further manufacture.

(b) Computation of tax. Except as pro-
vided in paragraph (c) of this section,
the tax liability referred to in para-
graph (a) of this section shall be based
on the price for which the article was
sold by the purchasing manufacturer,
or, where the manufacturer uses the
article for a purpose other than that
for which it was purchased, the tax
shall be based on the price at which
such or similar articles are sold, in the
ordinary course of trade, by manufac-
turers, producers, or importers thereof.
See section 4218(e) of the Code and
§ 53.115.

(c) Election. (1) Instead of computing
the tax as described under paragraph
(b) of this section, the purchasing man-
ufacturer who has incurred liability for
tax on its sale or use of an article as
provided by paragraph (a) of this sec-
tion may compute the tax incurred
under chapter 32 of the Code by using

as the tax base either the price for
which the article was sold to it by the
first purchaser, if any, or the price for
which such article was sold by the ac-
tual manufacturer, producer, or im-
porter of such article. The purchasing
manufacturer must have in its posses-
sion information upon which to sub-
stantiate such basis for tax. For pur-
poses of this paragraph, the price for
which the article was sold by the ac-
tual manufacturer or by the first pur-
chaser shall be determined as provided
in section 4216 of the Code and §§ 53.91–
53.102. However, such price shall not be
adjusted for any discount, rebate, al-
lowance, return, or repossession of a
container or covering, or otherwise.

(2) The election under this paragraph
shall be in the form of a statement at-
tached to the return reporting the tax
applicable to the sale or use of the arti-
cle which gave rise to such tax liabil-
ity. Such election, once made, may not
be revoked.

Subpart L—Refunds and Other Ad-
ministrative Provisions of Spe-
cial Application to Manufac-
turers Taxes

§ 53.151 Returns.
(a) In general. (1) Liability for tax im-

posed under chapter 32 of the Code
shall be reported on ATF Form 5300.26,
Federal Firearms and Ammunition Ex-
cise Tax Return. Except as provided in
paragraphs (a)(2) and (b) of this sec-
tion, a return on Form 5300.26 shall be
filed for a period of one calendar quar-
ter.

(2) Return periods after September 30,
1992. For return periods after Septem-
ber 30, 1992, every person required to
make a return on ATF Form 5300.26
who does not incur any firearms and
ammunition excise tax liability in a
given calandar quarter shall not be re-
quired to file a return on ATF Form
5300.26 for that calandar quarter. Ex-
cept as provided in paragraph (a)(5) of
this section, every person required to
make a return on ATF Form 5300.26
who does not incur any firearms and
ammunition excise tax liability for the
entire calendar year and who has not
filed a final return in accordance with
§ 53.152 shall file an annual return on
ATF Form 5300.26.
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